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REMARKS 

M0 , to — - - --t "tr^rr 

« \T£Z oppidan bain* panted . uUn 6 date. Aa 

amendment. AppUcant respeeou y ^ 

i5 fcnnd thtoughout the opeeineauon, far - » - ^ 

des cnptian 8 d.e,eaf. E n»y af new clanna 16-35 ta reap.0 



time. 



. th a t the above amendment to the specification was 
Appl icant submits *a t the a bo ^ ^ ^ ^ 

entered in parent application Send L Ho_ ^ ^ 

dated January 7, 2003. Accordingly, the foregomg 



specification does not constitute new matter. 



. the foregoing amendment to the drawings was 

Applicant submits that the ^ ^ ^ 

entered in parent application Senal No »I™»J s> which 

i * onn^ The foregoing amendmem 10 uic 
dated September", 2003. J« £ ^ h ^ <-p- 

provi de, latntal ^ ^nendnten, to the dtawinga doea no. 

application. As such, the toregoing 



constitute new matter. 



, . t to q 42 1 398 ("Whiteside") and US 
vacant would alto » ^ presented m Ute 
3 685,388 ("Young"), as each was cited again 

1 .... ^mim 



parent application Serial No. 09/919,154. 
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^enden.dahnl*. * 

indent clsnn 35 rs paten ^ ^ 

Ms to disclose or .<herw.se teach or a»gg 
member being fixed into the a. Intone groove. 

„ „ tta .-eiiicauon that the interface insert is 
Ap pS.an, tsaches throughout the ^ ^ ^ 
to ed in a groove. For exam pie, atpag . . ^ 3 „ fiwd tot0 

Appfc ent discloses, TO prevent that, an «m 

- ^r^rrrrrLtaoo ^ . - - * 

^ooves made in the secU.no of ft. ** is Oxed ,U., 

Cfearty, A PP Uca». teaches and dieses • -nterface « 
not movable) in P osition. 

, . o lines 40-45 that the bearing 
In contrast, Whiteside teaches at column 3, hnes 

insert is not fixed: 

Each bearing insert . 38 is fla ^ si ^ fac^Ts concave or 
perpendicular to the ^ereof. the spherical 

seS-spherical as indicated at 42- 1^ ^ ereabo ut to 

^rftT-pr^ent'of the bearing insert 38... 

added). ^ ^ ^ 

Further, Whiteside, at column side of the bearing 

bearing insert 38 can move or rotate because th 



ContinrialronofUSSKtra/ 

Pa6e 11 , -rh. soherical concave surface of the 

tasert rests on 0>e surface of UK » y ^ ^rfoce 

tea nn 8 insert con.ae.0 ft. head 0 «^ undoubledlv reaches fta. 

parent. . .- ^ » ro<a.ea — - ^ 

forp 40 of the bearing insert * 
the concave face ^ 01 Ui 

. rr.^^i m the head- 



the concave — 
head 16 and is netted in the head. 



ieaa iy 

04 d 27 are patentable 
It is afao »orth nouns fta, ' — 
over White* a, .east because s „ aped . ^ clahns » ana 

.each or suggest an insert or 
27 are patentable over Whr.es.da for thrs ad 

reason. 

.coord**., ctahn .6 is patent* ^^^Z - 
„ fails to diedose or oft^ch . . ^ ^ ^ 

B a. least one of the firs, post, fta «- P ^ ^ by ^ of 

fta he, Colors daim 35 is pa.en.ahlc over 

dice* or indhec. dependency^ ^ ^ or 

^ :"r;on^er^ to ed to rofte a ,eaa,ne 

groove. 

tass^m^s^^^^ 

a lent claim 16 is patentable over Whiteside 
As aloousoed above, indeponto ^» „ wua ^ and 

ta v,™ of Voong, a. leas, beennae ~ _ toKrface fas ert tod in 

y.„» g fails .0 disoloae or ofte-se . . « ^ ^ md , md 
„ .eaa. on. of fta Ota. post, fta dttta 35 

ft. he, as defined by independen^ ^ ^ „ lea5t 
te p— over ftc ^ = — ^ ^ or suggea, a. leas. 
TZZZrZZ behrg haod hrto fte a. .east one .novo. 
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Clearly Young does not cure the deficiencies of Whiteside insofar as 
Voung does not teach an interface insert fixed in any post or m any end of a 
Luble tubular section. Certainly, Young does not teach or suggest an 

ro \. a nost since Youn g does not teach any posts (or keys for that 

interface insert in a post smce roung u . . „ _ nd 

Leer, Further, Young does no. teach or suggest an interface tnsert tn an end 
matter), rur , The term rotatable tube is used 

of a rotatable tube, as that term is used here. The term r 
here to refer to the tube that is mounted between the posts, which are in turn, 
here to Applicant discloses at page 5, 

mounted to the instrument body. For example, a PP 



lines 15-20: 



adjacent end points 18 of the tubular tuhmg secuons 1. 

M such *e seelions disclosed by Young (e.g., column 2, hues 32-35) oanno, be 
l;ld as being analogous to Appncan., — tubs sine Young^ 
JL are no, mounted baleen an, posts. Rather, Young, sechona — 
^ each other and form Or. body of Ore instrument. In that regard. Youngs 
^tiona are a. best ana^us to the sechons of the instrument bod, ^closed 
; Lucan, Aceordbtg.y. Young doe. no. .each or sugges. an «*» 
Id in a rouble nrbe insofar as Young does no. .each or suggest a rotatable 
tubular section, as defined by all pending independent chums. 

Further, Young does no. teach or augges, that its O-ring is a v*ar 
paction member, as defined by afi pending Cairns. Rather, Young .caches, 
for example, at column 4, lines 23-25: 

"The O-ring 46 is compressed against the confronting surface of section 
15 to aid in the sealing engagement of the interconnected secUons. 
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Young makes this purpose of the O-ring additionally apparent at claim 5 
(column 6, lines 4-5). Thus, the O-ring 46 merely acts as a seal and not as a 
wear protection member as defined by claim 16. Thus, all claims are patentable 
over the proposed combination of Whiteside in view of Young for at least the 
foregoing reasons. 

It is worth noting that dependent claims 24 and 27 are further 
patentable over Whiteside in view of Young because neither reference, either 
alone or in combination, discloses or otherwise teaches or suggests a cone 
shaped insert or member. As discussed in the previous section, Whiteside fails 
to disclose a cone shaped member. Young does not cure the deficiencies of 
Whiteside as it only teaches or suggests an O-ring, which is clearly not cone 
shaped. Thus, dependent claims 24 and 27 are patentable over Whiteside in 
view of Young for this additional, independently sufficient reason. 

Accordingly, claim 16 is patentable over Whiteside in view of Young at 
least because neither citation discloses or otherwise teaches or suggests an 
interface insert fixed in at least one of the first post, the second post, the first 
end, the second end, and the key. Claims 17-34 are patentable over Whiteside 
in view of Young at least by virtue of their direct or indirect dependency. 
Similarly, claim 35 is patentable over Whiteside in view of Young at least 
because Whiteside fails to disclose or otherwise teach or suggest at least one 
wear protection member being fixed into the at least one groove. 
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Conclusion 

Allowance of the new claims is respectfully requested. 

Should the Examiner wish to discuss any of the amendments and/or 
remarks made herein, the undersigned appointed attorney would appreciate the 
opportunity to do so. Thus the Examiner is hereby authorized to call the 

undersigned, collect at the number shown below. 

:tfully submitted, 




lestV. Linek (29,822) 
Attorney for Applicant 
Banner & Witcoff, Ltd. 
28 State Street, 28* Floor 
Boston, MA 02109-1775 
Tel: (617) 720-9600 
Fax: (617) 720-9601 
E-Mail: ELinek@bannerwitcoff.com 
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